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such transaction or communication, (however the same may have been
perpetuated or made competent,) shall be given in evidence on the trial
or hearing in behalf of such executor, administrator, heir-at-law, next-of-
kin, assignee, legatee, devisee, survivor or committee, then all other per-
sons not otherwise rendered incompetent shall be made competent wit-
nesses in relation to such transaction or communication on said trial or
hearing. Nothing contained in Section eight of this Act shall be held or
construed to affect or restrain the operation of this Section.
1. In any trial or inquiry in any suit, action or proceeding in any Court,
or before any person having, by law or consent of parties, authority to ex-
amine witnesses or hear evidence, the husband or wife of any party thereto,
or of any person in whose behalf any such suit, action or proceeding is
brought, prosecuted, opposed or defended shall, except as hereinafter
stated, be competent and compellable to give evidence, the same as any
other witness, on behalf of any party to such suit, action or proceeding.
2. Nothing herein contained shall render any husband or wife compe-
tent or compellable to give evidence for or against the other in any crimi-
nal action or proceeding, (except to prove the fact of marriage in case of
bigamy,) or in any action or proceeding instituted in consequence of
adultery, or in any action or proceeding for divorce on account of adult-
ery, (except to prove the fact of marriage,) or in any action or proceeding
for or on account of criminal conversation.
3. No husband or wife shall be compellable to disclose any confidential
communication made by one to the other during their marriage.
CHAPTER VIII.
MOTIONS AND ORDERS.
SEC. 416. Definition of an order.
417. Definition of a motion. Motions, how and when made. Stay
of proceedings. Compelling parties to testify on motions.
Decision on motion.
418. Notice of motion.
419. In absence, &c., of Judge at chambers, motion may be trans-
ferred to another Judge.
420. Enlarging time for the procedings in an action.
SEC. 416. Every direction of a Court or Judge, made or entered in
writing, and not included in a judgment, is denominated an order.
SEC. 417. (1.) An application for an order is a motion.
(2.) Motions may be made to a Judge or Justice out of Court, except
for a new trial on the merits.
(3.) Orders made out of Court, without notice, may be made by the
Judge of the Court, in any part of the State.
(4.) Motions upon notice must be made within the Circuit in which the
action is triable, or, in the absence or inability of the Judge of the Cir-
cuit, may be made before the Judge of a Circuit adjoining that in which
it is triable.
(5.) A motion to modify or vacate a provisional remedy, and an appeal
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